N THE MATTER OF the Real Estate Act, S.A, 200, c. R- 5

AND IN THE MATTER OF Margaret Anderson, Broker Century 21

Lesand Advantage Realty Corp. and John Anderson, Broker delegate

and Century 21 Lesand Advantage Realty Corp.

INTRODUCTION

The Execuiive Director of ihe Real Estate Councll ofAibeda conducted an
investigaticn into wi eﬁer the conduct of Ma res ret Anderson, Breker, and John
m,.derton Associzie Broker, both registered with Lesand Adventage Resatty
Corp. (“Lesand") of Red Deer, /—‘ber‘a s d ew'sng of sanction and/or whether
they breached the requirements of the Rezl Estzte Act (hereafier “the Acl) or the
Rules prescribed pursuant thereto (hereafier “the Rules”) or the Code of Conduct
pretcrihed pursuznt thereto (hereafier “the Code of Conduct”), and if

John Ancerson ocmcn:traied a reckizss disrecard for the Act, Rules or Bylaws.

The Executive Director, rwarg ret /—Woerwn ard John Anderson azree to resolve
zil maXers egainst Margaret Anderson, Jehn Anderson and Lesand on the terms
and conditions set ot herein

AGREED STATEMENT OF FACTS

3.

o)

NMargaret Ancersonis the Bre ~<e. of Lesard. THe brckerage hzs two ofiices, one
residentizl and one commercial. John Anderson, essociate broker and deicgate,
el

oversess ihe commercial sice awd Marca" An"
side. The delegztion of breker Ft:QDJDSlbk
Jonhn Ancerson is notin wriling.

versees the resicential
t Ancerson o

Margaret Anderson's daughter and John Ancerson’s stepdaughter (the
“dzughier’) worked as ihe bockkeeper ‘ort e commercizl side of the brokera
and was responsible for all account recerds includirg, but not limited 1o, genera
d irust menthly reconcilisiions, the wn‘-.'mc of c;.eques, benk deposiis, accounts
able and receiveble, pavroll znd cc i ]
uchier had worked et the brckerage

)]
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During a routine audit, in June 2001, an auditer for the Res! Estate Council of
Aloerta (RECA) discovered that the commercial division of the e brekerage hed a
trust shorizge in excess of $50,000.00.

The shoriege was creaied in a number of ways including, but notliimiled to, the
follewing:
brokerege he would signed

2) On occasion, when John Anderson left the
' signed ch eowemwh ihe daughter (o

blank trust chegues and leave the sig
compleie the payee and amount,
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b) If John Ancerson was to be away during the closing of a trace, the daughLer
would request he sign a few extra cheques in case there was problem with
2 cheque while he was away from the brokerage.

c) Atleast two trust ceposits, totaling $20,711.12, were deposiled into the
brekerage's general account.

d) Unsupporied {rust transfers into the brckerage's general accountin the
amount of $18,000.00.

e) A review of the brekerage's general checues indicaies hat a number of
chegues were writien to the caughter without John Anderson's signature.
The cheaue cieered the fnancial institution notwi thsiancing there was no
signeture on the chegue.

) On one occasion, an agent from the brokerage had a commission chegue
which was retumed to the agent fer insuti cient funds. The cheque was
replaced with a trust cheque

Upon being informed of the shortage by the audilor of RECA, the shorlage wes
imm eﬁtc.e‘y funded. '

In Lesand’s annual accountant's report ihe accountantindiczied that there was a

shortage in Lhe frust account and the sherzage was duetoa "im'mg difference, A

timing difference was indicalied for e!f:wsn mont Hs of 2000. The timing difference

was explzined to Mr. Anderson, by his caughier, as the time [zapse between the
rust chequcc cigaring the trust account and the ‘wsto‘e;: csils being posted.

‘ed thet they had
o1 done and the
taccount.

On the aceccurntant's repoﬁ nchwithstanging the
discussed the comerds of the rcpud with the bre
moriz

During the routine audit, ihe euciier found t‘“. proker did not sign two trust
reconciliztions within thirty days cf the dzie of the prior month's bank statement.

CONCLUSION
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. . . 1
(e) Failed to ensure that the deleqate responsitiliies were in writing in breach cf
Rule 22(1) of the Rules.

12, By reason of the matters cescribed herein, Lesand's conduct is ceserving of
sanction in thet:

(2) The brekerage gid not maintzin a trust account 2nd in compliance with
section 25 of the Act as it epplies in respect of all dealings and trades
entered into by the brokerage and ifs brokers, associale brokers or agents
and in breach of Rule 2G(c) of the Ruies,

(b) The brokerage peid a commission o an agent of the brokerage directly out of
the irust zccount in breach of Rule 43 (1) of the Rules.

13. By rezsons of the matters cdescribed herein, John Anderson’s concuct is
deserving of sanction in thet:

(2) Fe disbursed money received or held in trust in respect of a dealing or frace
thet was not in accordance with the Rules and with the ferms of the trust
governing the use of that money in breach of 25(1)(d) of ihe Act.

(5) He demonsirated a reckiess disregard for the legislation or incompeience in
that he signed blank trust cheques on a number of occasions, thereby
allowing a third party acecess 1o the trust zccount.

{c) He demonstirzied a reckiess cisregard for {he legislation or incompetence in
that he did not uncderstand that the trust reconciliations he signed were not
correct and did not reconcile.

SETTLEMENT TERMS

| issue aret Anderson, broker, agrees {o pay to the
Rez] Estate Council of Alberta a fine in ihe amount of §7, 500.00.

75 in seilement of these m rers, John Ancersen, ceiegcate, agrees fo pay to the
Real Fs'ate Council of Alberia a fine in the amount of 83,2&.00.
P8, nsetiement ¢f these m And d Jokn Ancerson egres

att tAnde N
y complele the course Keal Esizie Brokerace before

2acmar

et ihey have been glven
cknowledge thet they are
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re that a copy of the Consent

8. dargaret Anderson end Jechn Ancersen are awe
Agreement will be placed on thelr file and meay te reviewed and considered in
any future disciplinary proceecings.

18, MWargaret Anderson and John Anderscn ere eweare ihe Rezl Esigie Council of
Alberia may publish the contents of this Consent Agrecment.



20. Margaret Ancderson and John Anderson nereby waive any rights they may have
under the Act cr otherwise fo a review, hearing, appeal or other judicial
proceeding invelving the mafier re’ ‘eried o herein,

21 These sefilement ferms are intenced {o resclve &l maters described herein and,
subject fo the epprovel of the Hearing Panel, the Executive Director will izke no
further action under the Act or before the couris in this recard.

INWITNESS WHERECF the uncersigned agree and zccept the term
this settiement this 5 _day of T n'E

Signed ard delivered in the presence of

T e

LA )) "Margaret Anderson"
Viiness ‘o the signeture of Margaret Anderson ) Margaret Anderson
) Century 21 Lesand Advaniase Reakv Comp.
) Per- 'Margaret Anderson”
) Wargaret Anderson
Signed and celivered in the presence of )
LA, ; "John Anderson"
Witness ic the sigreature of John Andersen ) John Anderson
The Executive Direcier recommend be Hearing Panel the prepesed {erms of settlement bas
on ithe Agreed.Staiemeni of Facis
Rezl Esigie Caurcii of Alzeria
"C.0." per:  'Bob Myroniuk®
\iiness (o the sigrature of Gol hWyronivk Ecoh Murom{,( Executive Direcior
Recommendation Approved v/
Recommeandatiocn Denied
DATED atihe City of Cz'gary, inthe Frovince of Albens this 7T“V cay
of June 2002

Rezl Estate Council of Alberia

rer "Graham Downey"

Hearlng Panel Chair
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AFFIDAVIT OF EXECUTION )
CANADA b1, L.A.
)
FROVINCE OF ALBERTA } of the City of Red Deer, in the Province of Alberta,
)
TO WIT: } MAKE OATH AND SAY THAT:
1. Iwes personzlly present and did see MARCARET ANDERSON and JOHN ANDERSON,

nemed in the within {or annexed) instrument who zre personally known to me 1o be the persons named

therein, duly sign and execute the same for 1the purpose named therein.

2. The seme vwes executed a1 the City of Red Deer, in the Frovince of Alberta, end 1hat

I'em the subscribing witness thereto.

3. I know the szid persons and each is in my belief of the full zge of eighteen years.

SWORN before me zt 1the City of
Fed Deer, in the Province of
Alberte, this 3 day of

June, 2002, "L.A"

"P.S."

A CCMMISSICNER FOR OATHS IN AND
FOR THE PROVINCE OF ALBERTA
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